In the Matter of the Arbitration Between

)
INLAND STEEL COMPANY ) :

) Grievance No. 6-M-17

ARND ) Appeal No. 1241

) Award No. 646
UNITED STEELWORIERS OF AMERICA )
AND ITS LOCAL UNION 1010 g

INTRODUCTION

An arbitration hearing between the parties was held in Harvey,

I1linois, on June 16, 1978.

APPEARANCES

Yor the Company:

Mr. W. P. Boehler, Arbitration Coordinator, Labor Relations
Mr. T. L. Kinach, Senior Labor Relations Representative
Mr. W. C. Wingenroth, Assistant Superintendent, Labor Relations
Mr. J. T. Surowiec, Labor Relations Representative
Mr. T. J. Mulligan, Superintendent, Power and Fuels
Mr. V. Cherbak, Administrative Supervisor, Power and Fuels
Mr. R. Walker, Foreman, Power and Fuels
Mr. D. F. Kilburg, Senior Staff Coordinator, Training

For the Union: »
Mr. Theodore J. Rogus, Staff Representative
Mr. Joseph Gyurko, Chairman, Grievance Committee
Mr. Alexander Jacque, Grievance Committeeman
Mr. Harry Phillips, Griever
Mr. John R. Vasilak, Gricvant




L.
Lhicrator:
fordeccGlOD

Mr. Bert L. Luskin

BACKGROUND

John R. Vasilak was employed by the Company on September 9, 1965.
He became a Power Department employee on Februzry 13, 1968, where he was there-
after employed in positions in the electrical operating sequence.

On October 4, 1976, Vasilak submitted a written request to his
supervisor that he be granted a waiver 'of promotion pursuant to the provisions
of Article 13, Section 6-g of the August 1, 1974 Collective Bargaining Agree-
ment. Vasilak at that time was established on the No. 1 A. C. Power Ststion
Operator occupation. That occupation is the 6th position from the bottom in
the promotion line of progression out of a sedﬁénce of ten occupations.

Employees entering the electrical operating sequence start at Job
Class 10 (the bottom position) and must pass a written test as a condition |
precedent for entry into that seniority sequence.

Vasilak's request for a 'waiver of promotion'' was motivated by a
Memorandum of Agreement between the Company and the International Union which
served to substitute plant-continuous service as the criteria for entry into
classifications where vacancies exist instead of departmental or other forxs
of seniority. Vasilak was of the opinion that since there were seven Bargain-
ing Unit emnployees below him in his sequence who had greater plant-wide con-

tinuous service than did Vasilak, any or all of those employees could at some




lecer point in time bypass Vasilak. He did not desire future prorotion where

[y

fe could thercafter be subjected to removal from the promoted position or would

»e deaiced further promotional opportunities. It was his position that he would

[

¢ a subscquent point in‘ time find himself in a swingmun position without che
clance to move on a permanent basis. He believed that he would be denied thae
opporstirity to work the higher rated jobs often enough so that he would be un-
eble to properly learn the operations involved in the highest rated positions
in the sequence. He pointed to the fact that it would benefit the Company to
train less senior people in vacancies ebove his permanent position since those
persons with greater plant-wide senioritj); who were then below Vasilak in the
seguence ‘but who had greater plant-wide seniority could-more easily move arounc
him in order that they could assert their plant-wide seniority for promotional
opportunities. He concluded that he would be in-a much better position andé the’
Company would be in a more a&vantageous position if he would be pexrmitted to be
frozen at 1 A. C. as his permanent position, since swinging between 1 A. C., 2
A. C. and 5 Sub without seeing a possibility of advancement on a permanent basis
would justify his request for a waiver of promotion. -

On October 19, 1976, the superintendent of the Power and Fuels De-
saexrtzant denied his request, and on Novenber 24, 1976, ‘Vasilak was informed that
"'“=is cammot be accepted as good and valid reasons for waiving promotion &nd is
dhoveloce denied. ™

Discussions were thereafter held concerning the application of the
orovision of Article 13, Section 6-g of the Collective Bargaining Agreerant, ana
on roormeery 3, 1977, Grievance No. 6-M-17 was filed protesting the Company

donial of Vasilak's request.




The issucs arising out of the filing of the gricvance became the

subject ratter of this arbitration procecding.

DISCUSSION
' The provision of the Agreement cited by the parties as dircctly ap-
pliczble in the instant dispute is hereinafter set forth as follows:

"ARTICLE 13~-SENIORITY

* k%

"SECTION 6. FILLING OF VACANCIES AND STEP-BACKS WITHIN A SEQUENCE.

kk %k

13.40 "g. WAIVER OF PROMCTIONS. An enployee may only for good ard velid
reason waive promotion by signifying such intention to his super-
visor in writing. Such waivers shall be noted in the personnel
records and confirmed by the Conpany in writing. The enployse nay
only for good and valid reason withdraw his waiver (which the Comr-
pany shall also note in persomnel records and confirm in writing;,-
following which he shall again beccme eligible for pramotion, butc
an employee who has so waived premotion and later withdraws It as
herewith provided shall not be permitted to challenge the higher
sequential standing of those who have stepped ahead of him waile:
his waiver was in effect until he has reached the same job level
above (by filling a permanent opening other than those resulcing
from operations in excess of fifteen (13) turns in the noncontinuous
departments or the twenty-first (2lst) turn in continvous depsic-
ments) as those wno nave stepped anead of him, at which time iis
walver shall be considered as having no further force and effect."

The Union has also cited provisions of the Grievance ProcsGure &nd
the Local Working Condition clause of the Contract.

Thae parties have made reference to "waivers" appearing in Article 13,
Scotion 3 (Seniority Sequences) .

The Union has contended that the language of Article 13, Section 6,

dcas not provide the Campany with the unilateral right to determine what consti-

tutes "good and valid reason" to waive promotion. It was the contention of tha




Union that a recquest for waiver is made by thc. amployee who determines for him-
self what constitutes a "good and valid reason" to waive promotion. It was the
Union's contention that an employce who elects to waive promotion suffers a
pcnali;y since in some instances he is thercafter denied the opportunity to pro-
mote to any job in the sequence, although in some departments an employee waiv-
ing a prawtion can only be denied pramotion to the specific position which he
waived. The Union called attention to the fact that there are approximately
1,000 employees in the plant who have waived promoticns and the Union contended
that in the instant case the reasons cited by Vasilak were similar to and iden-
tical with reasons cited by other employees who. requested waivers and were
granted waivers. The Union further contended that the Company cannot establish
different standards and guides for determining what constitutes "good and valid
reasons" in various departments of the plant and the Company must apply its
standards in a consistent manner.

The waiver-of-promotion language has appeared in Collective Bargain-
ing Agreements between the parties since 1949. In 1965 thé parties recognized
the need for some changes in the language because of the existence of cases of ‘
"constructive waivers" and problems arising from wéivers requested orally and
granted orally. The parties agreed to change the contractual language which
would thereafter require that requests for waivers of pramotions must be made
in writing.. Constructive waiver concepts were dropped and arrangements were
made to protect certain departmental practices whereby a waiver of promoticn to

one position did not result.in a waiver of pramotion to all positions in the

seniority sequence.




A waiver of promotion can be made by an cmployoé and tho reguest
mest be granted provided the erployee has a "good and valid rcason” to waive
the prdaotion.  The dccision_ with respoct to what constitutes "goed and valid
reosoa" (or rcasons) initially rests with the Cospany. The words “good and
vilid rezson" constitute broad and general language. The parties did not say
spociiically that the Campany had the ebsolute right to determine what consti-
tuted "good and valid reasons." The parties did not write the language in a
narner which would permit the exercise of an unrestricted option by an explcovee
to waive promotion. The administration of the language for many years provides
a clear understanding as to what the parties intended the language to mean and
what the parties intended would generally constitute "good and valié reascn” to
waive a pramotion.

There is evidence in this record that requests for waiver of pramo-
tiqn in some departments have been granted, whereas requests for waivers of
promotion in othé.r departments have been denied for the very same reasons. It
is evident that consideration has been given to the number of jobs in a se-~
guence; the types of jobs in a sequence; the type of work being performad in a
department and availability of employees to fill the jobs in a sequence or the
saquences within a department. What may constitute a “"good and valid reascn"
for a waiver of pramotion within a particular sequence may not necessarily be
;:p;;'_ic;:bl;e in other circumstances. By the saxwe token, what may constitute &
"gcod and valid reason" for one employee may not necessarily be considered to

be & "good and valid reason” for another enployee.




There are ten -basic positiéns in the sequence in which the grievant
works. Imployces are tested before entry into the sequence. Employces train
Zfor moverent up the line and employees can and should be able (by rcason of re~
pctition of schedules) to determine what their schedules will be several woeks
in advance of their assignments unless unusual situations arise which reguire
terporary assignments in the week preceding the week in which the changes must
occux. Powerhouse operations are critical. There is evidence in the record
that prior to 1965 out of a force of 350 employees some 43 were on waivers. By
1976 the force had been increased to approximately 525 and only 19 were on
waivers for various reasons including ability problems, health prcblems and age.

The Superintendent of the Powerhouse testified that he considers
"good and valid reasons" to include only problems involving an exployee's abil-
ity to do the job, health problems or ;clzonsiderations caused by the age of the
erployee. Those reasons are narrow, unduly restrictive and they do not, in the
opinion of the arbitrator, constitute the exclusive list of “good‘and valid rea-
sons” which would justify a waiver of promotion. The Company does not have the
apsolute right of veto over an employee's rejuest and, while the Company can
c].eny a request, that denial is clearly subject to review in the grievance pro-
cedure in exactly the same manner as Vasilak determined in this case that he
would protest the Campany's decisicn to deny him a waiver of pramotion. Each

c.se has to be considered and a determination has to be made with respect to

r

the fact circumstances applicable to the empldyee and the operation in orcéer
to detormine whether the reasons cited by that arployce are "good and valid

. "
CasCns

Ia]

which would justify the granting of his request to waive a promocion.




Vazilak testified that he began to cvidence concern with respoect to
hiz future in the department and in the sequcence after the partics cntercd into
the 1976 Mororandum of Understarnding which servod to substitute plant continucus
scrvice for departmental and .scquential length of scrvice as a measure of dctor—
mining continuous scrvice for the recasons set forth therein. Vasilak noted that
hiz sequence service was greater than that of seven employees belcw him in the
segaence, but those seven employees had greater plant continuous service than
¢id Vasilak. The grievant then became concerned with the possibility that as

rciotions became available those seven persons (or some of them) might move
eround him and that, although he was being tramed and was filling in on hicher
rated positions, he would not find the higher rated positions open and avaiiable
to him. It was the grievant's belief that he would spend a substantial portion
of his time working as a swingman and his temporary promotions would cause him '
to be placed in a position where he could not reasonably anticipate the sched-
ules which he would work and which would result in a hardship for Vasilak as
well as create an adverse impact upon his family life. It was Vasilak's opin-
icn that he was willing to pay the price of freezing himself in a position and
wa;i,ving additional earnings through promotion in return for achieving what he
believed to be a form of stability in the working position which he held at the
tize that he filed his grievance.

"It would appear that scme of the reasons cited by Vasilak were

saculative and were predicated upon a belief that each and every pcrson below

w

hin in sequential standing with greater plant service would eventually move



. -

crourd Vasilak and pronote to permancnt positions before Vasilak could achiovve
those positions. An effort on the part of Vasilak to soften the impact of the
1575 Scriority Memorandum of Understanding is simply not a "good and valid rea-
son” for the grénting of a waiver of promotion. Vasilak always has the rigat
To use his plant service date to transfer to a different sequence or depart-
szac. He is rot frozen in his sequence. While it is true that & number of em-
sioyees who were granted waivers of promotion in 1965 and 1966 cited reasons
similar to those cited by Vasilak, the fact rexains that the ncw understandings

zotwaan the parties concerning the requests for weivers to be in writing and

]

confirmed in writing was a relatively new contractual procedure. Those sam

(

-~ similar reasons were not accepted in Vasilak's cepartment.

There is no Local working condition in effect which would recuire
the Company to automatically grant an éhmployee's request for a waiver of promo~
tion. A request for a waivér of pramotion is rmade pursuant to the specific
lanéuagg set forth in Article 13, Section 6qg. Wn:ﬁ constitutes "good and valid
reasons” will depend upon the particular circumstances that exist and the nature
ot the reasons cited by the employee in support of his requést. Consideration
of.ability, health or age are by no means the only reasons which could be con-
siderad "good and valid" for waiver of prcmotion. In- the instant case, however,
<ne reasons cited by the grievant involve matters of speculation which may never
LT and ::.hey involve matters of convenience waich cannot be censidercd to oo

o such pressing importance as to constitute good and valid reasons for the

granting of a waiver of promotion.




1hc Campany did not violate any specific provision of the Collective
Largaining Agreement when it denied the grievant's request for a waiver of pro-

moeion.

AWARD

Gricvance No. 6-M-17.
Award No. 646

The grievance of John R. Vasilak is denied.
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